UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CASE NO. 04-43862 RJK
Michael J. Howe
SSN XX X-XX-8413
Tammy J. Howe
SSN XX X-XX-0985
CHAPTER 13 CASE
Debtor.

NOTICE OF OBJECTION TO CONFIRMATION OF PLAN
TO: Debtor and other entities specified in Local Rule 3015-3.

1 Aurora Loan Services (hereinafter "Secured Creditor") moves the Court for the relief
requested below and gives notice of hearing.

2. The Court will hold a hearing on this objection at 10:15 am. on September 16, 2004,
before the Honorable Robert J. Kressel in Courtroom 8 West at U.S. Courthouse, 300 South 4" Street,
Minneapolis, Minnesota.

3. Any reply to this objection must be filed and delivered not later than 10:15 a.m. on
September 15, 2004, which is 24 hours before the time set for the hearing, or filed and served by mail not
later than September 13, 2004, which is three days before the time set for the hearing. UNLESS A
REPLY OPPOSING THE OBJECTION ISTIMELY FILED, THE COURT MAY SUSTAIN THE
OBJECTION WITHOUT A HEARING.

4, This Court has jurisdiction over this objection pursuant to 28 U.S.C. 88 157 and 1334,
Federal Rule of Bankruptcy Procedure 5005 and Loca Rule 1070-1. This proceeding is a core
proceeding. The petition commencing this Chapter 13 case was filed July 13, 2004. The case is how
pending before this Court.

5. This objection arises under 11 U.S.C. § 1322 and Local Rule 3007-1.



6. Debtor is indebted to Secured Creditor in the principal amount of $178,437.00, as
evidenced by that certain Promissory Note dated June 28, 2002, a copy of which is attached hereto as
Exhibit "A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on real estate in which Debtor has an
interest as evidenced by that certain Mortgage Deed dated June 28, 2002, executed by Michael J. Howe
and Tammy J. Howe, husband and wife, recorded July 11, 2002, as Document No. 798450, a copy of
which is attached hereto as Exhibit "B". The name and address of the original creditor is contained in the
attached Exhibit "B".

8. Said plan is objected to on the basis that it is not feasible and that Debtor will not be able
to make all payments under the plan and to comply with the plan as contemplated by 11 U.S.C. § 1325
(a)(6).

9. Said plan is also objected to on the basis that Debtor is delinquent in their pre-petition
monthly mortgage payments to Secured Creditor for the months of May, 2004 through July, 2004, in the
total amount of $6,771.82, including late charges and that said delinquency existing in Debtor's mortgage
loan cannot be cured within a reasonable time as required by 11 U.S.C. § 1322(b)(5). In In re Newton,
161 B.R. 207 (Bkrtcy.D.Minn. 1993), this Court reaffirmed its previous finding that more than 12 months
is ordinarily not a reasonable time to cure a default in pre-petition homestead mortgage payments under
11 U.S.C. § 1322(h)(5). The plan, as proposed by Debtor, would require approximately 28 months to
complete based on the Proof of Claim filed by Secured Creditor. Therefore, the plan does not comply
with the provision of Chapter 13 of the Bankruptcy Code, as contemplated by 11 U.S.C. § 1325(a)(1).

10. The value of the property as scheduled by Debtor is $220,000.00 subject to Secured
Creditor's mortgage in excess of $180,622.11.

11. The plan, as proposed, is not made in good faith by Debtor.



12. Therefore, it is requested that the Court deny confirmation of Debtor's plan.

Dated this __7th day of ___September , 2004.
WILFORD & GESKE

By _/e/ James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdll Blvd., Suite 300
Woodbury, Minnesota 55125
651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO

COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.
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NOTE FHA Caie No.
Multistate 271-8723372
AP# 5502021503
June 28, 2002
e
15525 79TH STREET NORTHEAST,QTSEGOD,MN 55330
[Propemy Address)

1. PARTIES
*Borrower” Tcans each pereon slgulog at the end of thia Note, and the perion's succeason and smigna, “Lender” meana
ASSOCIATED BANK MINNESOTA, NATIONAL ASSOCTATION, A NATIONAL BANKING ASSOCIATION

and ity succeszom aod Rssigna.

2. BORROWER'S PROMISE TO FAY; INTEREST
In reruen for 1 loan reczived from Lender, Borrower promlses o pay the principal sum of
One Hundred Seventy Eight Thousand Four Hundred Thirty Seven and no/100

Deollar (U.5. 5 178,437.00 ). plus ioterest, (o the order of Lender. Interess will be charged on unpaid principal,
from the date of disbursement of the loan proceods by Lender, atthe rats of Six and Three / Quarters
percent { €.7500 %) per year untl] the ful) amount of principal hay been poid.

3, PROMISE TO PAY SECURED

Borrower's provnias to pay in socured by 2 mortgage, deed of trusl or rimila secority Instrument thal ia dated che asme dates
a5 thls Noic and called the "Securlry Instrument.” The Seurity Inairumenl protects the Lender from lovses which might result i
Borrowes defayls undgr hls Note.

4. MANNER OF PAYMENT

(A} Time
Borrower Shall make a payment of principel and imeresi to Lender on the et day of each month beginning on
August 1 . 2002 ., Any principal and interest remaining on the fiest day of July - .
2032 , will be due on thai date, which iy callsd the "Maturity Date. "
(B Place
Payment shall be made it , 1901 RIVERSIDE AVENUE, MINNEAFOLLIS, MN 55434

or & $uch placs ap Lander may derigoate in writlng
by nofice io Barrawer.
{C) Amount
Each monthly payment of principal and interest will be in the amount of 1.5, §1,157. 34 . ‘This smmouat
will be part of & lerger monthly payment required by the Security Tnstrumcnt, that ahadl be appiisd vo principal, interest and
ather fiens In the order dpscnbed in the Soturity Insrument,
(1) Allonge to this Notx for paymen! adjustments
T an sllonge providing for payment sdjustmiaits 14 executed by Barrower Logether with this Note, the covenanty of
the allenge ehall be incorporaied inte and shall amend and supplenery the covenants of this Note 18 1T the allonge were 2 part of
1his Nbte. [Check spplicable boxz]

Dcruduarud Payment Allonge Dﬁrowuu Equlty Allenge DDrh:r [specify]

5. NORROWER'S RIGHT TO FREFAY

Borrower has the right 10 pay the debi evidenced by this Mete, io whole or Uy part, without charge or penaliy, on the flre
duy of any monh. Lander chall accepl prepayment an days provided that Borrower pxys intorest on the umount prepaid for
\he eemainder of Ihe month 10 the sxrant requirsd by Lender and permitied by reguletions of te Secrenary. If Borrower makes a
partial prepaymant, there: will be no changes in the due dale o5 i the sneunt of tha monthly puyment unles Lender sgrovy in
wrlting w (hose changes,

FHA Multinsis Fixed Raly Nota - 0
L+ LT [
v AORTOAGE AN - (FOMmBT1-D281 \

P lold WNOLII Inirinla: .

EXH IBIT_L
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.

h \ . . ;}I,?.-
| 798450
. : T T L
Ag Preservation Land Fee Receipt # |2 LGB AT S A
Registration Tax Recoipt # | NG inthe :
arﬁium af S\ A i ., has been paid this C2JUL |1 PRIl
Date: "\~ \\ ,Yen yeowroh .
Douglas M. cr, Auditor/Treasurer
By, 0 clek
{Sqies Abava Thia Liny For Resarding Duls] b MO ek e
Taie Mo, w
Stale of Minnesols MORTGAGE .
AP 5502021503 271-8723372
THIS MORTGAGE (*Securily Indtrument”) 13 given on Juna 28, 2002 ’
The Mongagor |t MTCHEAL, J EOWE AND TAMMY I HOWE. HUSRAND AHD WIFE
{~Barrower”). Thic Security Tosiroment iv glven 0 ASSOCIATED BANK MINNESOTA, NATIONAL
ASSOCIATION, A NATIONAL BANKING ASSOCIATION
which {n orgmnlzed uxd cxiding under the lews of MINNESOTA -

whese addrens In 1801 RIVERSIDE AVENUE, MINMEARQLTS, MN 55434
{"Lender™), Bogrower qwes Lander the principal sum of
One Hundred 5aventy Eight Thousand Four Hundrad Thirty Seven and no/100
Dollars {U.S. § 178,437.00 ]
Thia debt is evidenged by Borrower's note deled tho same daic as this Security Instumeat (*Note™), which
provides (or monthly paymants, with the full debi, If not paid carlier, due and payable oo July 1, 2032
and for Interet st U yearly rale of 6.7500 pereenl. This Security
[netrument sccuses o Lander: (a) the repayiaent of the debl evidenced by the Moie, with Interast, and all renewals,
extculons end modi[ications of the Nors; (b) the paymeni of all otber soms, with Inuereat, sdvanced under pacagriph
7 1o proiect the secutily of tis Securlty Iostrument; wid (¢} the periormanca of Bartower's covenants and sgreements

FHA Mionasola

CRARINN] paco0

Pt EE UWEYMLOl m
Yup MORToad l_'l.’llllﬂl « EOHET =710

:xHIBrr_ﬁ__
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wpder this Securiry Instrament and the Mote. For this purposs, Bormwer docs Irercby morgage, grant and couvey to
\ha Lander, with poveer of aale, the following described property located In WRTGHT

County, Minneaoti:

Lot 2, Block 3, Prairie Creek Gth Addition

which has the addrens of 15525 79TH STREET NORTHEAST,OTSEGO {Seeer, Chy),
Minnasoia 55330 {Zwp Code] (“Propecty Addres™):

TOGETHER WITH all the |mprovements now or hereafter evected oo the property, and all sasemenia,
appurtenances and fixtures now or hereafier 3 part of the propemy. All replacementy end addiclons shell elso be
coversd hy 1his Seourity Instryment. All of Whe forcgoing Is referred to in this Security Instrument 4 the: "Propery.”

RORROWER COVENANTS thar Borrower is lawfully scized of the eslate herchy eonveyed and hay the right ta
morigage, grant and convey the Property and thal the Property in unemeambered, except for encumbrances of pecord.
Barrower warrnts aid will defend gemerally the tide 1o the Property againat sl olalms and deviands, subject io any
encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants far pational use and pon-uoiform covenanu
with limited variations by jurisdicilon to constitus a unlform sccucity insLUment covering real proparty,

Borrower and Lender covenan and agree ay follow:
UNIFORM COVENANTS.

1. Payment of Priocipal, Interoel mod Late Charge. Borrower ghall pay when due the principal of, and
Interest o, the debl evidenced by (hc Wote and Inte charges due under the Note,

2. Monthly Paymem of Taxes, Indurance and Other Charges. Borrower shall include in each mwonthly
paytaent, egether wilh the principal and interest 23 e forth in the Nowe and gny late charges, & sum for (a) Laxes and
speclal asscsamenty levied or to be levied agaloar the Propery, (b) |masshold peymefts of gmund rents on e
Property, and () premiums for insurance requimd onder paragraph 4, In amy year in which Lhe Lander muk pay 2
morigage insurknes premium 1o the Secrelary of Housing and Urban Development ("Secretary™), of ln any yasr in
which such premium would have been requlred If Lender atlll held the Sacuclty Insirument, each monthly payment
shall also include sither: (i) & sum for the annual morgage \neoranca premium W Be pald by Lender to the Sesreary,
or (ii) 2 monthly chiarge insead of 8 moTigage inwanes premium Uf e Sequrity lnptrument is hald by the Secretary,
in » reasonable amount to be determined by (he Stcrewary. Preapt for the menthly charge by (he Secretary, Uhese
items arg called *Escrow Jiama® and the sums pald w Lender are culled *Eecrow Fands.”

Lender may, ol any time, colleet and hold amounts for Escrow Jlams in an aggregare umount nof Lo cxcetd the
maximum ameunt that may be required for Bortower's escrow secount under the Real Brgic Sclllement Prosedures
Act of 1974, 12 U.5.C. Section 2601 & seq. and implemenling regulations, 24 CFR Part 3500, a4 they may ba
amendad From lime 1o time ("RESPA"), except that the cushlon or rekerve permined by RESPA for uwaniicipaied
disbursements or disbursemente before the Borrower's paymenta arc availible In the account ity not be baged an
amounts due for the MOMgAGe insurnCe premium.

-
WIMNI L] N hkwm-'_

798450
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If thé Lender's Interest in thiy Security Tustrument (s beld by the Secrelary and the Secrelary requlres
immediate payment In full vnder Pursgraph 9, the Secrelary may livoke the nonjudlcel pewer of nale
previded In the Shigle Family Morigage Foreclosurs Act of 1994 ("Ac1”) (12 .5.C. 3751 g J2g.) by requesting
2 Toreclosure commigloner designaied under the Act to commemee foreclasure and 1o yell ihe Property as
provided ju the Act. Nothiog in ths preceding sentence shall dapriva the Secretary of any cights otherwie
available to & Lazidar under this Paragraph 18 or spplicable law.

19. Release. Upon paymen of al] suma seenred by this Securiry Inmrument, Lender shall dicharge thiz Sscurity
Instrument withoul charge lo Barrowar. Borrower shall pay any recordation cosls,

20. Waiver of Homeslead. Bormower walves all right of honwsisad exemplion in the Property.
21, Inderest on Advances. The inleres! oie on advances made by Lender under paragraph 7 shall nor excesd

the maximum rate allowed by applicabls law.

22. Riders to this Security Instrument. If ore or more ddem are cxecutsd by Barrower and tecorded together
with thls Serurity Tnstrument, the covenants of cach wuch rider shall be inesrporated Ino and shall amend and
rupplemcnt the covenants and agresment of this Scrurity Inatrument a3 if the rider(s) were & patt af thic Securiry

Ins L. [Chack applicable wox{es)].
Condominlum Rider Growing Equity Rider [ oner [apecify)
Planoed Uit Devalopment Rider Graduated Poyment Rider

BY SIGNING BELOW, Borrawer Accsnts and agrees to the tcrma contalned in this Securlry Inetrument apd in
any rider(s) executid by Bormwar and reconded with it

Wilnesass
Ml 4. o _
,,wm J HomE Betrouir
T hwra ),
ﬁﬂﬁl%g‘_ﬂﬂu}’lx (Seal)
TAMMY J HOWE Bormwar
{5eal) (Seal)
~Borrewer -Bormarr
(Geal) (Scal)
Bormower ~Bomower
{Scal) {Scal)
<Borrower -Barmerer
@;‘mlwﬂ wNEN FEATEE

798450
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STATE OF MINNESOTA, =0y VALY TH- County as:
Onthis 208th  dayof June , 2002 . before ms appeared
MICHAEL J HOWE and TAMMY J HOWE, HUSBAND AND WIFE
m" chnern
, Vo B

pertonally knoom to be the person(s) deacribed In and who cxecuted 1he fo ard ackmowledged that

thoy  cxoculcd the same ar their free act and desd.

My Commlasion Explres:
{5oal)

Nowry Puble ./ 3

. GAN
‘l'hlﬂméanﬁga{hd by TRACY L. MOR

1801 Elverslde Awe
Mpls, MH 55434

Tax sistements for the real property deseribed In this Insirument should b sent w:

Rm% Inc
Prafe 1 e
113 West Broadwiy

P00, Box 727
Monticeli, Mi 55362
Filn 8 = B
e

m;"“"""'“ o3 o1 Fagupoih

798450

005s/0058



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 13 CASE
Michael J. Howe
SSN XX X-XX-8413
Tammy J. Howe
SSN XX X-XX-0985
CASE NO. 04-43862 RIJK

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Diana Waletzko, employed by Wilford & Geske, attorneys licensed to practice law in this Court,
with office address at 7650 Currell Blvd., Suite 300, Woodbury, Minnesota, declares that on September 7,
2004, | served the annexed Notice of Objection to Confirmation of Plan and proposed Order Denying
Confirmation of Plan to each person referenced below, a copy thereof by enclosing the samein an
envelope with first class mail postage prepaid and depositing the same in the post office at Woodbury,
Minnesota addressed to each of them as follows:

Michael J. Howe Michad J. Farrell
Tammy J. Howe PO Box 519
15525 79" St NE Barnesville, MN 56514
Otsego, MN 55330

U.S. Trustee
Jeffrey Michael Bruzek 1015 U.S. Courthouse
Prescott & Pearson 300 South 4th Street
443 Old Hwy 8 Ste 208 Minneapolis, MN 55415

New Brighton, MN 55112

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this _7th day of _September , 2004.

/el Diana Waletzko
Diana Waletzko




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
ORDER DENYING CONFIRMATION
OF PLAN

Michael J. Howe

SSN XXX-XX-8413

Tammy J. Howe

SSN XX X-XX-0985

Debtor. CASE NO. 04-43862 RIK

This Chapter 13 Case came on before the Court on September 16, 2004, for hearing on Debtor's
plan of debt adjustment. Appearances were as noted in the record. Upon the record made at hearing,
and all other files and records in this case,

IT ISHEREBY ORDERED that confirmation of Debtor's plan of debt adjustment, as filed

August 26, 2004, is denied.

Dated:

Judge of Bankruptcy Court



